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	COUNCIL ASSESSMENT REPORT

SYDNEY SOUTH PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSSSH-194

DA-289/2025

	PROPOSAL 
	Demolition of existing on site structures and construction of a seven storey mixed use building comprising 4 retail premises and 60 residential apartments (of which 11 are affordable housing) with two levels of basement parking.

	ADDRESS
	190 Waterloo Road, GREENACRE  NSW  2190

	APPLICANT
	Ghazi Al Ali Architect Pty Ltd

	OWNER
	MMDA Pty Ltd

	DA LODGEMENT DATE
	21 March 2025

	APPLICATION TYPE
	Development Application – Integrated Development

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 3 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares the proposal regionally significant development as: General development over $30 million.  

	CIV
	$34,035,679.00

	CLAUSE 4.6 REQUESTS
	None

	KEY SEPP/LEP
	· Water Management Act 2000

· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· State Environmental Planning Policy (Sustainable Buildings) 2021

· State Environmental Planning Policy (Housing) 2021

· State Environmental Planning Policy (Planning Systems) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021

· State Environmental Planning Policy (Transport and Infrastructure) 2021

· Canterbury-Bankstown Local Environmental Plan 2023

· Canterbury-Bankstown Development Control Plan 2023

	TOTAL & UNIQUE SUBMISSIONS  KEY ISSUES IN SUBMISSIONS
	9 unique submissions received, 8 of which were by way of objection. Key issues relate to:

· Traffic Congestion and Safety

· Parking

· Impact on Infrastructure

· Transport Accessibility

· Visual Impact

· Privacy

· Community Consultation

One submission provided comments in support. 

	DOCUMENTS SUBMITTED FOR  CONSIDERATION
	· Access Report

· Acoustic Report

· Architectural and Landscape Plans

· BASIX Certificate

· Caring for Country Statement

· Contamination Report

· Cost Estimate Report

· Design Verification Statement

· Geotechnical Report

· Plan of Management

· Statement of Environmental Effects

· Stormwater Management Plan

· Survey Plan

· Traffic Report

· Waste Management Plan

	RECOMMENDATION
	Refusal of Consent

	DRAFT DETERMINATION NOTICE
	YES

	SCHEDULED MEETING DATE
	25 August 2025

	PLAN VERSION
	4 July 2025 Version B.

	PREPARED BY
	Ghazi Al Ali

	DATE OF REPORT
	18 August 2025


EXECUTIVE SUMMARY

Development Application DA-289/2025 seeks consent for the demolition of existing structures and construction of a seven (7) storey mixed use building comprising four (4) retail premises on the ground floor and 60 residential apartments above, including 11 affordable housing units over two (2) levels of basement parking. No specific use for the ground-floor commercial premises is proposed under this application. No subdivision is proposed under this application. The proposal is a mixed use development consisting of commercial premises and a residential flat building. The individual components of the mixed use development are permissible with consent under the E1 Local Centre zoning and Additional Permitted Use 23 of the Canterbury-Bankstown Local Environmental Plan (LEP) 2023.

The subject site, located at 190 Waterloo Road, Greenacre, is a corner allotment with frontages to Boronia Road (south) and Waterloo Road (east), covering an area of 1,783m². It currently accommodates a single-storey service station and lies within the Greenacre Local Centre, specifically the Main Street precinct, which Council’s DCP identifies as an area evolving into a vibrant commercial and community hub.

The principal planning provisions relevant to the proposal include:

· State Environmental Planning Policy (Housing) 2021), 

· State Environmental Planning Policy (Resilience and Hazards) 2021, 

· State Environmental Planning Policy (Transport and Infrastructure) 2021, 

· Canterbury-Bankstown Local Environmental Plan 2023 and 

· Canterbury-Bankstown Development Control Plan 2023. 

The application is classified as integrated development under Section 4.46 of the Environmental Planning and Assessment Act 1979, requiring approval under the Water Management Act 2000. WaterNSW has provided general terms of approval. Additionally, concurrence was required from Ausgrid Transport for New South Wales under the State Environmental Planning Policy (Transport and Infrastructure) 2021 with both agencies also having provided general terms of approval. 

Development of this scale requires consideration by a design review panel. Section 145 of SEPP (Housing) 2021 requires that applications of this type be referred to the relevant design review panel. While Council has a design review panel, the panel is not a panel constituted by the Minister under the Environmental Planning and Assessment Regulation 2021, section 288A. Rather, Council’s Design Review Panel relates to requirements of the Canterbury-Bankstown Local Environmental Plan 2023. Council’s Design Review Panel comments are considered further within this report. 

Section 4.6 of SEPP (Resilience and Hazards) 2021 contains a jurisdictional prerequisite to the granting of consent. The consent authority is required to consider whether the land is contaminated and if it is contaminated, that it can be made suitable for the proposed use. In this instance, the Application is accompanied by a Detailed Site Investigation (DSI) which outlines that the site is contaminated and recommends a Remediation Action Plan (RAP) be prepared to make the site suitable for the proposed use. A RAP has not been provided and therefore the consent authority cannot consider that the site can be made suitable for the proposed use. 
The application was placed on public exhibition from 2 April to 30 April 2025, with nine (9) submissions being received. These submissions raised issues relating to traffic congestion and safety, parking, impact on infrastructure, transport accessibility, visual impact, privacy and community consultation. These issues are considered in this report. 

The application is referred to the Sydney South Planning Panel (‘the Panel’) as the development is ‘regionally significant development’, subject to Section 2.19(1) and Clause (2) of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 as the proposal is general development with an estimated development cost (EDC) of more than $30 million.  

The proposal has been reviewed by Council’s Design Review Panel for advice on the quality of the design of the development in accordance with section 6.15 of the Canterbury-Bankstown Local Environmental Plan 2023 (LEP). A meeting with Council’s Design Review Panel was held on 10 April 2025. After reviewing the proposal, the Panel provided the following comments centring around nine (9) key issues:
1. Public Domain & Built Form Issues: The corner element lacks architectural clarity and fails to celebrate the prominent intersection, weakening its landmark potential. Public domain setbacks are obstructed by service projections and vehicle access, deep soil zones are poorly located, and the overall building geometry limits pedestrian access, sense of address, and separation of uses.

2. Designing with Country & Heritage Issues: The proposal lacks any reference to Designing with Country and fails to incorporate a Connecting with Country strategy, despite the site's elevated ridgeline location which may hold cultural significance. It also overlooks heritage context, with no critical analysis of surrounding built form or architectural language, resulting in a design that does not meaningfully respond to place.

3. Bulk, Massing & Modulation Issues: The building’s internal layout is overly complex, lacking clarity in residential entry and corridor planning, which compromises functionality and amenity. Corner elements feature duplicated design gestures and compound curves that create inaccessible, non-compliant balcony spaces and awkward internal rooms, raising concerns around constructability, safety, and poor use of space.

4. Relationship with Neighbouring Sites Issues: The proposal lacks sufficient articulation of boundary walls, resulting in visually dominant façades that negatively impact the public domain. Acoustic and natural ventilation conflicts are unresolved, shading to western façades is inadequate, and residential entry is poorly defined and insufficiently separated from commercial servicing.
5. Architectural Expression & Materiality Issues: Curved geometries result in awkward junctions and unusable spaces, while the material palette lacks clarity and relies on vague specifications. Extensive painted finishes, inappropriate use of glass balustrades at lower levels, and insufficient consideration of acoustic and visual impacts undermine the building’s suitability for its prominent location.
6. Siting & Circulation Issues: Ground-floor residential apartments are non-compliant and must be removed, while internal circulation is poorly resolved with conflicting shared access. The lack of a distinct residential entry and lobby undermines amenity, and elevating the courtyard to level 1 would better support servicing and residential use.
7. Services & Utilities Issues: Waste rooms and street-front bin staging are unsafe and inappropriate for the location, with rubbish collection unsuited to the busy street edge. Waste infrastructure should be internalised beneath a raised podium, service areas and risers must be clearly documented, and rooftop plant must be fully resolved and integrated into the design.
8. Sustainability Issues: The proposal lacks clear sustainability strategies, with insufficient detail on passive design, rainwater reuse, and solar access. Cross-ventilation is overstated, solar compliance cannot be verified, and communal and basement areas miss opportunities for environmental features such as gardens, EV charging, and daylight access.

9. Green Infrastructure Issues: The proposal lacks integration of high-quality landscape design, with insufficient soil depths, limited canopy coverage, and inadequate detailing of planter boxes and irrigation. Communal spaces are underutilised, vertical greenery is absent, and no water-sensitive urban design strategy has been provided to support sustainable green infrastructure.
On 5 May 2025 a briefing was held between Council and the Sydney South Planning Panel where the following key issues were discussed:

· The proposed landscaped area and non-compliance, noting the minimum requirement under the SEPP (Housing) 2021 is 30% with 20.72% proposed. 

· The application was referred to WaterNSW as the development relates to dewatering.
· Council raised concerns regarding waste management, the applicant will have to demonstrate how a truck, in accordance with council’s standards can enter and exit the site. 

· The design review panel is unable to support the application in its current form, a revised design is sought. Key issues include limited cross ventilation, external appearance, form, sustainability (including green infrastructure) and the relationship with neighbouring sites.

· Clause 6.21 of the LEP prohibits residential accommodation on ground floor, noting residential units are proposed on the ground floor.

Formal feedback provided via a Request for Information (RFI) was issued on 13 May 2025 to the Applicant. A response was received on 4 July 2025, addressing some but not all of the issues raised.
Issues addressed through design amendments included waste collection from the site, the removal of ground floor apartments, façade treatments to blank walls and concurrence from WaterNSW and TfNSW. However, key concerns regarding built form, amenity, and environmental performance remain unresolved.

The proposal remains inconsistent with various provisions of the relevant planning controls including:

· SEPP (Resilience and Hazards) 2021: Site must be suitable or made suitable for the proposed use,
· SEPP (Housing) 2021: Minimum internal apartment sizes,
· SEPP (Housing) 2021: At least 70% of units must receive solar access between 9am–3pm at mid-winter,
· SEPP (Housing) 2021: No more than 15% of units may have no direct solar access, and
· SEPP (Housing) 2021: Minimum 60% of units must achieve natural cross-ventilation.
While the proposal offers some benefits, such as housing diversity and activation of a key site within the local centre, it is overall inconsistent with the public interest due to poor urban design, inadequate amenity outcomes, and limited environmental sustainability. To overcome the deficiencies, significant changes to the proposed built form will be required. 
Following a review of the matters for consideration under Section 4.15(1) of the EP&A Act, 1979 and provisions of the relevant state and local controls the proposal cannot be supported. It is recommended that the application be refused subject to the reasons contained at Attachment A of this report.  

Summary of Section 4.15(1) Matters

· Environmental planning instruments: inconsistent with key provisions of SEPPs and LEP,
· Impacts on the natural and built environment: excessive bulk, poor amenity, inadequate landscaping,
· Suitability of the site: strategic location acknowledged, but design response is inappropriate,
· Submissions: Submissions raised would not warrant refusal of the application on their own, and
· Public interest: proposal is contrary to the public interest.
1. THE SITE AND LOCALITY

1.1 The Site 

The subject site is known as 190 Waterloo Road and is located at the northwest corner of the intersection of Boronia Road and Waterloo Road within the Greenacre Local Centre. The site is an irregular shape and has an area of 1,783m2. The site boundaries are shown below:
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Figure 1: Site's Location (Source: Weave)
The site contains a single storey brick structure with a flat roof and an associated awning structure, which is currently used as a “Temco Petroleum” service station. The site does not contain any vegetation, however there is a street tree located on the Council reserve forward of the property’s boundary with Waterloo Road. The site is provided with vehicular access from both Boronia and Waterloo Roads. The site and surrounding properties are zoned E1 Local Centre. The zoning of the locality is shown below:
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Figure 2: Land Zoning Map (Source: Weave)

The structure on site and surrounding developments can be seen below in an aerial image of the locality:
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Figure 3: Site Aerial (Source: NearMap)

The site contains a minor slope from the centre of the site to the eastern and western boundaries, sitting at the top of a natural ridge which runs in a north / south alignment. The maximum RL of the site is 50.49m AHD. The site’s elevation makes it a prominent feature in the local area, being highly visible from the east and west. 
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Figure 4: Site Topography (Source: Weave)

The wider area contains the Greenacre Local Centre which is the primary commercial and activity centre of the suburb and stretches along Waterloo Road. The site’s position in the wider area can be seen below:
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Figure 5: Site Surrounds (Source: NearMap)

1.2 The Locality 

The site sits within the Greenacre Local Centre with its position in the central portion of the Centre shown below:
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Figure 6: DCP Extract of Greenacre Local Centre (Source: Council DCP)
Specifically the site is situated within the Main Street area which is defined within the Canterbury-Bankstown Development Control Plan 2023 (DCP) as “a place that connects people, business, public transport and key destinations.” The desired future character of the locality is one which will function as a successful and bustling commercial centre and will serve as the ‘heart’ of the local area. The site is located at the primary intersection of this area, with presence and visibility from the north, south, east and west. 
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Figure 7: Site's position within the Greenacre Local Centre (Source: Council DCP)
The site is served by local bus routes which travel to Bankstown, Hurstville, Roselands and Strathfield. To the west of the site is a local shopping centre containing a supermarket, liquor store and other retail outlets. Within walking distance of the site are other shops, restaurants and community facilities such as the Greenacre Library and Knowledge Centre, the Greenacre Citizen Centre, the Greenacre Civic Centre Reserve as well as a number of public and private schools. 

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposal seeks consent for demolition of existing on site structures and construction of a seven (7) storey mixed use building comprising four (4) retail premises and 60 residential apartments (of which 11 are affordable housing) with two  (2) levels of basement parking.

Specifically, the proposal involves:

· Demolition of all existing site structures and excavation of the majority of the site, 

· Construction of a seven storey mixed-use development consisting of:

· 2 levels of basement car parking for 76 vehicles and services

· Ground floor consisting of four (4) commercial premises (no use proposed) and services including, waste rooms and a loading bay, and

· Six (6) levels of residential accommodation consisting of a shared communal open space on Level 1 and 60 residential units, being:

· Eight (8x) 1-bedroom units, 

· 46x 2-bedroom units, and
· Six (6x) 3-bedroom units.
The key development data is provided in Table 1 and demonstrates that the proposal is compliant with the specified controls. 
Table 1: Key Development Data

	Control
	Proposal

	Site area
	1,783m2

	GFA
	5,789.84m2

	FSR
	3.25:1

	Clause 4.6 Requests
	No

	No. of apartments
	60

	Max Height
	25.23m

	Landscaped area
	565m2

	Car Parking spaces
	76

	Setbacks
	Nil front and side setbacks


2.2 Background

On 26 June 2024 a pre-DA was held between Council and the Applicant, with the Applicant proposing an eight (8) storey mixed use development of affordable housing, a boarding house and commercial premises. 

A further pre-DA as held by Council on 9 October 2024 with the Applicant, where the Applicant proposed a mixed use residential and commercial tower. Council’s advice included a note that the development would need to comply with the ADG solar access provisions. A further note advised that loading facilities would need to be accommodated onsite due to the location on a classified road and a regional road. 

The development application was lodged on 21 March 2025. A chronology of the development application since lodgement is outlined in Table 2.

Table 2: Chronology of the DA

	Date
	Event

	14 March 2025
	Application Submitted to Council

	19 March 2025
	Internal Referrals Made

	21 March 2025
	Lodgement

	2 April 2025
	Exhibition of the application for period of 28 days

	2 April 2025
	DA referred to external agencies 

	5 May 2025
	Panel briefing

	13 May 2025
	Request for Information from Council to applicant 

	19 May 2025
	Panel Site Visit

	4 July 2025
	Amended plans lodged, which included the following changes:

· Inclusion of on-site waste collection.

· Removal of residential accommodation from ground floor.

· Relocation of communal open space from ground floor to first floor.

· Reduction in total number of units from 62 to 60, including a reduction of 1 affordable unit from 12 to 11. 


3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into consideration the matters outlined in Section 4.15(1) of the Environmental Planning and Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development application include the following:

(a) the provisions of any environmental planning instrument, proposed instrument, development control plan, planning agreement and the regulations

(i)  any environmental planning instrument, and

(ii)  
any proposed instrument that is or has been the subject of public consultation under this Act and that has been notified to the consent authority (unless the Planning Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefinitely or has not been approved), and

(iii)  any development control plan, and

(iiia)  any planning agreement that has been entered into under section 7.4, or any draft planning agreement that a developer has offered to enter into under section 7.4, and

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this paragraph),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

These matters are further considered below. 

The proposal is:
· Nominated Integrated Development (s4.46) under the Water Management Act 2000, and
· Subject to requiring concurrence/referral (s4.13) from Ausgrid and Transport for New South Wales under State Environmental Planning Policy (Transport and Infrastructure) 2021.
3.1 Environmental Planning Instruments, proposed instrument, development control plan, planning agreement and the regulations 

The relevant environmental planning instruments, proposed instruments, development control plans, planning agreements and the matters for consideration under the Regulation are considered below. 

(a) Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

· State Environmental Planning Policy (Biodiversity and Conservation) 2021
· State Environmental Planning Policy (Housing) 2021
· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Sustainable Buildings) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Canterbury-Bankstown Local Environmental Plan 2023

· Canterbury-Bankstown Development Control Plan 2023

A summary of the key matters for consideration arising from these state environmental planning policies are outlined in Table 3 and considered in more detail below.
Table 3: Summary of Applicable Environmental Planning Instruments

	EPI
	Matters for Consideration
	Comply (Y/N)

	State Environmental Planning Policy (Biodiversity and Conservation) 2021
	Chapter 2: Vegetation in non-rural areas

This chapter applies to the site, but no vegetation is proposed to be removed. 
	Yes

	State Environmental Planning Policy (Housing) 2021
	Chapter 2, Division 1: In-fill Affordable Housing:

· Affordable housing component is at least 10%,

· Development is proposed to be carried out in an accessible area, 

· Site is within a relevant zone, 

· Development benefits from bonus 30% floor space ratio and building height from LEP standards, 

· Consideration of non-discretionary development standards is contained within this report. 

Chapter 4: Design of residential apartment development

· Proposed land use of a residential flat building is a specified development, being at least 3 storeys with at least 4 dwellings,

· Application was reviewed by Council’s Design Review Panel, whose recommendations follow within this report, 

· Assessment of design principles in Schedule 9 as well as the Apartment Design Guide (ADG) follow within this report. 
	No

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2: State and Regional Development:

Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 2.19 of Schedule 6, being general development with an EDC of more than $30 million. 
	Yes

	SEPP (Resilience & Hazards) 2021
	Chapter 4: Remediation of Land:

Section 4.6 – The determining authority must consider whether the land is contaminated and if it is, that it can be made suitable for the proposed land use. Council’s Environmental Health Officer has reviewed the accompanying information and determined that the land is contaminated but that insufficient information accompanies the application to demonstrate that the land can be made suitable for the proposed land use. 
	No

	State Environmental Planning Policy (Sustainable Buildings) 2021
	Chapter 2: Standards for residential development – BASIX
The application proposes a BASIX development. The application is accompanied by a BASIX Certificate which makes several recommendations in the event of the granting of development consent. 
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021


	Chapter 2: Infrastructure
· Division 5 Electricity Transmission or distribution

General terms of approval have been provided by Ausgrid

· Division 17 Roads and traffic

· Subdivision 2 Development in or adjacent to road corridors and road reservations:
2.119   Development with frontage to classified road

The development is proposed on a classified road. The application has been provided with general terms of approval by TfNSW.  

2.120   Impact of road noise or vibration on non-road development
The application is accompanied by an acoustic report which finds the proposed residential use can be designed and constructed to meet specified acoustic requirements. 

2.122   Traffic-generating development
The proposed development is specified as traffic-generating development in Column 3 of Schedule 3, with a car park with 50 or more car parking spaces with access to a classified road. The application has been provided with general terms of approval by TfNSW.  
	Yes

	Canterbury-Bankstown Local Environmental Plan 2023
	· Section 1.2 Aims of the Plan: The proposal is inconsistent with relevant aims of the Plan. 

· Section 2.2 Zoning of land to which Plan applies: The Site is zoned E1 Local Centre under the Plan. 

· Section 2.3 Zone objectives and Land Use Table: The proposal is inconsistent with relevant objectives of the zone.  
· Section 2.7 Demolition requires development consent: The proposal includes demolition. 

· Section 4.3 Height of buildings: The proposal is restricted by a maximum permitted building height of 20m, and benefits from a 30% bonus under SEPP (Housing) 2021, which the development complies with. 

· Section 4.4 Floor space ratio: The proposal is restricted by a maximum FSR of 2.5:1, and benefits from a 30% bonus under SEPP (Housing) 2021, which the development complies with.

· Section 5.21 Flood planning: The site is not flood affected. 

· Section 6.2 Earthworks: The application is accompanied by a geotechnical report which makes several recommendations relating to the safe excavation of the two levels of basement proposed. 

· Section 6.3 Stormwater management and water sensitive urban design: The application is accompanied by insufficient information to determine that the development will avoid or minimise the adverse impacts of urban stormwater runoff. 

· Section 6.9 Essential services: The application proposes a chamber substation and connection to a water supply and sewerage system. The application is deficient in terms of stormwater drainage and waste management.  
· Section 6.10 Active street frontages: The application is subject to the requirement to promote uses that attract pedestrian traffic along Waterloo Road. The application proposes 2 commercial uses to face this road. 

· Section 6.15 Design excellence: The application is required to exhibit high quality architectural, urban and landscape design outcomes and has failed to achieve this. 

· Section 6.21 Restrictions on development in Zones E1 and E3: The development is restricted from and does not propose residential accommodation on the ground floor. 

· APU 23 Use of land in Zone E1 in Area 1: The site permits a residential flat building with development consent. 
	No

	Canterbury-Bankstown Development Control Plan 2023
	· Chapter 2.1 – Site Analysis: The application is accompanied by a suitable site analysis plan. 

· Chapter 2.3 – Tree Management: The application seeks to retain an existing Council street tree. 

· Chapter 3.1 – Development Engineering Standards: The application fails to demonstrate compliance with several elements of the proposed stormwater disposal system and parking configurations. 

· Chapter 3.2 – Parking: The application complies with relevant controls relating to the number and design of car parking spaces. 

· Chapter 3.3 – Waste Management: The application complies numerically but does not achieve a high-quality and sustainable outcome. 
· Chapter 3.7 – Landscape: The application proposes an uncertain and unsuitable outcome for the deep soil area at the northwest corner of the site as well as several locations of plantings on structure. 

· Chapter 7.1 – General Requirements (Commercial Centres): The proposal is generally consistent, demonstrating compliance across most design and amenity controls. However, non-compliances are noted in areas such as active street frontage glazing, roof design quality, awning detailing, and integration of building services, which are discussed further within this report.

· Chapter 7.2 – City West (Commercial Centres): The proposal is generally consistent, particularly in relation to setbacks. However, the storey limit control is exceeded due to the application of SEPP (Housing) 2021 bonuses.
	No


Detailed assessments of the relevant planning instruments are outlined below: 

State Environmental Planning Policy (Biodiversity and Conservation) 2021

Chapter 2  of SEPP (Biodiversity) aims to protect the biodiversity values of trees and other vegetation in non-rural areas of the State, and to preserve the amenity of non-rural areas of the State through the preservation of trees and other vegetation. Chapter 2 applies to the whole of Canterbury Bankstown Council, including the subject development site. 

This application does not seek to remove any vegetation from the subject site and is therefore considered to be consistent with the aims of SEPP (Biodiversity).  

State Environmental Planning Policy (Housing) 2021

Chapter 2 Affordable housing

Division 1 In-fill affordable housing

The development is permitted with consent under the LEP, provides at least 10% of its residential gross floor area for the purpose of affordable housing and is located within an accessible area. Accordingly, this division applies to the proposal as the development meets these criteria. 

In accordance with sections 16 and 18, the SEPP affords bonuses to both the maximum floor space ratio and maximum building height. The application proposes a total affordable housing area of 877.52m2 with a total residential floor area of 5,204.93m2. This represents 17% of the development being for the purpose of affordable housing, which permits a 30% (maximum permitted) bonus to FSR and building height. Table 4 below provides details relating to this proposal and demonstrating its compliance.  
Table 4: Bonus FSR and Building Height

	Floor Space Ratio
	Building Height

	LEP
	2.5:1
	LEP
	20m

	Bonus
	30% (0.75:1)
	Bonus
	6m

	Maximum
	3.25:1
	Maximum
	26m

	Proposed
	3.25:1
	Proposed
	25.23m


Section 19 contains several non-discretionary development standards which are detailed in Table 5 below:

Table 5: Non-discretionary Development Standards

	Section
	Requirement
	Proposal
	Compliance

(Y/N)

	19(2)(a)
	Site area of 450m2
	1,783m2
	Y

	19(2)(b)
	Minimum landscaped area of 30%
	565m2 / 1,783m2 equates to 32% landscaped area. 

See discussion below. 
	No

	19(2)(c)
	Minimum 15% deep soil.
	258m2 / 1,783m2 = 14%. 

See discussion below. 
	No

	19(2)(e)
	Parking at the following rate for the affordable housing element:

1-bedroom: 0.4 spaces

2-bedroom: 0.5 spaces

3-bedroom: 1 space
	6 required spaces, with 6 provided. 
	Yes

	19(2)(f)
	Parking at the following rate for the market rate housing element:

1-bedroom: 0.1 spaces

2-bedroom: 1 space

3-bedroom: 1.5 space
	48 required spaces with 48 provided. 
	Yes

	19(2)(g)
	Minimum internal areas as specified in the ADG. 
	40% of units do not comply. 

See discussion below. 
	No


Section 19(2)(b): While the proposal achieves numerical compliance with the landscaped area required, providing 565m² or 32% of the total site area (1,783m²), the quality and functionality of the landscaping are not acceptable. A significant portion of the landscaping is located on structure, but does not include sufficient detail regarding soil depth, drainage, or long-term maintenance provisions. This raises concerns about the viability of these areas to support healthy vegetation and deliver meaningful amenity or environmental benefits. Furthermore, many planter beds appear to be accessible only via bedroom windows of individual units, limiting their usability and contribution to sustainability of the development. In the absence of clear evidence demonstrating how these areas will be maintained and utilised, their effectiveness as landscaped spaces remains unsuitable.
Section 19(2)(c): The proposed deep soil area at the northwest corner of the site is located entirely beneath the elevated first-floor communal open space, approximately 5 metres above natural ground level and partially over a basement structure. While identified as deep soil, its ability to function effectively is questionable. A section plan within the submitted landscape documentation indicates that 5.2 metres of soil fill is proposed above two levels of basement car parking, raising significant concerns regarding the buildability of the proposal and the structural feasibility of supporting substantial vegetation. Furthermore, this arrangement fails to meet the definition of a deep soil zone under SEPP (Housing) 2021, which requires a landscaped area with no buildings or structures above or below the ground. In the absence of detailed engineering and landscape documentation demonstrating how this area would support viable plantings, including canopy trees, and deliver meaningful environmental outcomes, its classification as deep soil cannot be supported.
Section 19(2)(g): The application presents inconsistencies in its calculation of gross floor area (GFA) and internal apartment areas. Specifically, it includes servicing elements such as risers, ducts, and mechanical spaces when measuring internal areas for compliance with the Apartment Design Guide (ADG) but excludes these same elements when calculating GFA. This approach is inconsistent with the definition of GFA under the Canterbury-Bankstown Local Environmental Plan 2023, which explicitly excludes “plant rooms, lift towers and other areas used exclusively for mechanical services or ducting” from GFA calculations and therefore these elements should also be excluded from internal area calculations. When these servicing elements are correctly excluded from internal area measurements, 24 of the 60 proposed units (40%) fail to meet the minimum internal area requirements of the ADG. This discrepancy raises concerns about the accuracy of the documentation and the genuine amenity offered to future residents and undermines the proposal’s compliance with SEPP (Housing) 2021 and the ADG.
The discrepancy between minimum internal area calculations and GFA calculations is shown below (red circles show exclusions from GFA calculations which have been included in internal area calculations):
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Figure 8: GFA Calculations (Source: Architectural plans)
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Figure 9: Minimum Internal Area Calculations (Source: Architectural plans)

Section 20 requires the consent authority to consider whether the design of a residential flat building is compatible with the desirable elements of the existing character of the area, or, where the precinct is undergoing transition, the desired future character of that precinct. In this case, the application generally reflects the anticipated shift of the locality from low-density to higher-density development. The inclusion of four (4) commercial tenancies at ground level is consistent with the active street frontage objectives of the LEP and aligns with the relevant provisions of the DCP, which are discussed later in this report.
However, despite this general consistency with the emerging character of the area, the application exhibits several shortcomings that prevent it from being supported. These deficiencies are likely to result in adverse amenity impacts for future residents, which may also set an undesirable precedent for future development proposals in the vicinity and will result in a built from which fails to achieve the expected standards. 
Section 21 requires that any affordable housing element be used for a period of at least 15 years upon issue of the occupation certificate. The application is accompanied by a letter authored by Bridge Housing confirming their willingness to manage 12* affordable housing units and fulfill the requirements of Section 21, Division 1, Part 2, Chapter 2 of SEPP (Housing) 2021. Bridge Housing is registered under the trading name HomeGround Real Estate Sydney within the National Regulatory System of Community Housing. Their registration number is R4538140610 and they operate 3,714 community housing assets within their portfolio. The National Regulatory System for Community Housing determined in their 2024/2025 Executive Assessment that Bridge Housing is compliant with all performance outcomes of the National Regulatory Code and that it remains financially viable through the reporting period and that forecasts suggest a continuation of that viability. 

Note: The Application as lodged proposed 12 affordable housing units and was accompanied by a letter from a registered affordable housing provider referencing 12 units. Changes to plans reduced the number of affordable units from 12 to 11 but an updated letter from the housing provider was not supplied. 

Chapter 4 Design of residential apartment development

The aim of this chapter is to improve the design of residential apartment development in New South Wales. The development, for the purpose of a residential flat building with at least 3 storeys and at least 4 dwellings is subject to the following considerations:

145 Referral to design review panel for development applications

Section 145 of SEPP (Housing) 2021 requires that applications of this type be referred to the relevant design review panel. While Council has a design review panel, the panel is not a panel constituted by the Minister under the Environmental Planning and Assessment Regulation 2021, section 288A. Rather, Council’s Design Review Panel relates to requirements of the Canterbury-Bankstown Local Environmental Plan 2023. Council’s Design Review Panel comments are considered further within this report.
147 Determination of development applications and modification applications for residential apartment development

The consent authority must consider the quality of the design of the development, evaluated in accordance with the design principles for residential apartment development set out in Schedule 9 as is shown below:

1 Context and neighbourhood character

Development should contribute positively to the desired future character of the area, particularly in precincts undergoing transition. The immediate surrounds of the site are expected to evolve significantly, with recent LEP amendments introducing changes to zoning, building heights, and floor space ratios. The DCP identifies the Waterloo Road corridor as a vibrant main street, designed to connect people, businesses, and destinations through active frontages and human-scaled buildings that foster a welcoming village atmosphere.
The site occupies a highly prominent location, at the intersection of two major roads and atop a visible ridge. This requires a design response that addresses both its strategic corner position and its role as a visual anchor within the broader locality. The proposal attempts to respond to this context through a curved building element at the southeast corner which can be viewed below:

[image: image12.png]PERSPECTIVE AT THE CORNER




Figure 10 Southeast streetscape presentation (Source: Architectural plans)
However, the Design Review Panel raised concerns regarding the use of glass balustrades and the curved form’s impact on the size and functionality of habitable spaces, which compromises the quality of the residential offering.
To support the area’s commercial function, the proposal includes four (4) ground floor tenancies of varying sizes, each with generous ceiling heights of 4.9 metres, allowing for a range of uses including food and drink premises. These tenancies are consistent with the active street frontage objectives of the LEP and DCP.
While the broader intent to increase density and provide housing is supported, this particular application does not meet the design quality and amenity standards expected and deserved by the locality. 
The proposal fails to set a positive precedent for future development within the Greenacre local centre.

2 Built form and scale

While the curved element at the southeast corner provides a response to the streetscape, its physical integration with the northern and western wings, fronting Waterloo and Boronia Roads respectively, results in a continuous L-shaped built form. This configuration offers no meaningful separation between the front and rear of the building, limiting opportunities for visual relief and permeability. The shape of the building can be seen below:
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Figure 11: Building shape
Although the design incorporates recessed voids along the frontages to introduce articulation, these voids are narrow and deep, lacking sufficient width or depth to break up the overall massing. Importantly, they do not extend through the building to provide genuine separation. As a result, the combined frontages present as a single, uninterrupted built form approximately 84 metres in width. This creates excessive bulk and scale, forming a dominant wall of development along a highly visible corner and ridgeline.
The proposed built form and scale are not well-suited to the site’s context and contribute to poor amenity outcomes for future residents. Specifically, the design fails to adequately capitalise on the northern and western aspects and does not support effective natural cross-ventilation, undermining the quality of the residential environment.
3 Density

The proposal’s location within an established and expanding commercial centre presents a strategic opportunity to deliver increased density through a mixed-use development that integrates housing and commercial activity. Its proximity to public transport, retail, and essential services makes it well-positioned to support a walkable, vibrant precinct that reduces car dependence and enhances local amenity.
The inclusion of housing in this location is welcomed and aligns with broader planning objectives to accommodate growth and diversify housing supply. However, any increase in residential density must be accompanied by a commitment to delivering high-quality living environments. In this instance, the proposal falls short of achieving the level of amenity expected for future residents. Issues such as poor access to natural light and ventilation, limited outlook, and compromised internal layouts undermine the residential quality and detract from the overall suitability of the development.
To ensure that density contributes positively to the locality, it must be delivered through well-considered design that responds to site constraints and maximises amenity outcomes. Without this, the long-term success and liveability of the precinct may be compromised.

4 Sustainability

The proposal does not adequately address key sustainability principles expected of contemporary development. While the site offers strong potential for passive design strategies, such as solar access, natural ventilation, and integration with green infrastructure, the current design falls short. The excessive bulk and lack of permeability restrict cross-ventilation and daylight access, particularly given the deficient number of units achieving the Apartment Design Guide’s cross-ventilation criteria. The building’s orientation fails to capitalise on northern and western aspects, undermining passive thermal performance and increasing reliance on mechanical systems.
The Design Review Panel identified several missed opportunities to embed sustainability into the proposal. These include the absence of articulated passive and active design strategies, lack of rainwater harvesting and reuse, omission of solar panels despite ample roof space, and corridors that do not support natural light or airflow. Communal open space lacks meaningful green infrastructure, with uncertain soil depths for canopy trees, no clear provision for gardens or composting, and limited activation through amenities. 
Overall, the proposal does not demonstrate a commitment to ecologically sustainable development or high-quality landscape integration. Without significant revisions to improve environmental performance, amenity, and resilience, the development risks undermining both its immediate context and broader sustainability objectives.

5 Landscape

While the proposal achieves numerical compliance with landscaping provisions, it fails to demonstrate that the proposed landscaped areas will deliver meaningful environmental, social, or visual outcomes. The primary deep soil zone is located at the northwest corner of the site; however, the communal open space is positioned on the first floor above this area, with no clear explanation of how deep soil planting will be physically supported or maintained. Without substantial structural intervention, such as retaining walls and anchoring systems, the feasibility of deep soil planting in this location is highly questionable.
The application also proposes planting on structures, but many of these planter beds are only accessible via bedroom windows, severely limiting their maintainability and long-term viability. Furthermore, the communal open space lacks dedicated facilities for landscape maintenance, such as storage or service areas, which are essential for ensuring the ongoing health and usability of these spaces.
Overall, the landscape design does not integrate effectively with the built form and fails to support the principles of good design. The proposed solutions are impractical, inaccessible, and structurally unresolved, compromising amenity, sustainability, and long-term management of the site’s green infrastructure.

6 Amenity

The proposal falls short of delivering a well-considered design that supports internal and external amenity for both future residents and the surrounding community. Internally, the L-shaped configuration and excessive building bulk compromise access to northern and western orientations, limiting natural light and ventilation. The curved building elements, while architecturally expressive, result in inefficient internal layouts that reduce room functionality and spatial comfort. Additionally, a significant number of units are oriented solely toward Waterloo or Boronia Roads, both classified roads with high traffic volumes, exposing residents to elevated noise levels and reducing access to quieter aspects. This reliance on mechanical ventilation for thermal comfort and air quality undermines the principles of passive design.

Externally, the proposal does not demonstrate a holistic approach to amenity. Planting on inaccessible structures offers limited benefit and raises concerns about long-term maintenance and usability. Without clear strategies for privacy, acoustic protection, and landscape functionality, the development risks delivering a poor-quality living environment.

Overall, the design lacks the spatial, environmental, and operational qualities necessary to support positive residential amenity and long-term well-being. A more thoughtful and integrated approach is required to ensure the development contributes meaningfully to its context and provides a high standard of living for future occupants.
7 Safety

The proposal demonstrates several positive design responses in relation to safety, security, and the interface between public and private spaces. The amended basement layout introduces a clear physical separation between residential and commercial components, providing secure access to residential parking and storage areas. This separation enhances internal safety and supports legibility of use. At ground level, building entries are well-articulated and avoid concealed or recessed areas, promoting visibility, passive surveillance, and ease of maintenance.
The communal open space on the first floor benefits from strong passive surveillance, with direct visual oversight from adjacent patios and balconies at both ground and upper levels. This arrangement supports social interaction and enhances perceived safety for residents. However, while efforts have been made to distinguish residential and commercial zones, the shared access to waste rooms via a common circulation route introduces a point of overlap that could compromise the clarity of movement and spatial hierarchy.
Overall, the proposal has made progress in addressing safety and security, but further refinement, particularly in fully separating residential and commercial functions, would strengthen adherence to Crime Prevention Through Environmental Design (CPTED) principles and improve long-term outcomes for both residents and visitors.

8 Housing diversity and social interaction

The proposal supports key design principles by offering a mix of 60 one, two, and three-bedroom apartments, catering to a broad spectrum of household types, living needs, and income levels. This diversity promotes housing choice and responds to the evolving social context of the area. Notably, the inclusion of 11 affordable housing units, strategically distributed throughout the building, demonstrates a commitment to social equity and avoids the physical and social segregation often associated with concentrated affordable housing. 
The design also incorporates communal spaces intended to foster social interaction and community-building. The first-floor courtyard benefits from passive surveillance and is well-positioned to encourage casual engagement among residents. 
Overall, the proposal makes a positive contribution to housing diversity and social inclusion. With further refinements to improve internal amenity to occupants, the development has the potential to support a socially responsive and well-connected residential environment that reflects the needs of a growing and diverse population.

9 Aesthetics

The proposal demonstrates some improvement in architectural expression, particularly in response to earlier feedback from the Design Review Panel. Notable changes include enhanced treatments to previously blank walls on the north and west elevations, which improve façade articulation and contribute to a more visually engaging and contextually responsive design. The use of varied materials, colours, and textures adds depth and interest, helping the building better relate to its surroundings.
The improvements are acknowledged, but further refinement is necessary to ensure the building’s aesthetic quality aligns with broader design expectations and contributes positively to the evolving character of the area.
In this context, the design can be seen as progressing toward a more resolved architectural outcome, but it does not yet demonstrate a level of design excellence that would warrant full support. Continued engagement with design professionals and further articulation of the built form would strengthen the proposal’s contribution to the public domain.

The consent authority must also consider the Apartment Design Guide. A table containing the design criteria of this guide follows in Table 6:

Table 6: Apartment Design Guide Key Provisions

	Design Criteria
	Requirement
	Proposal
	Compliance

(Y/N)

	3D-1
	Minimum 25% of site area for communal open space. 50% of this space should receive 2 hours solar access on 21 June. 
	439m2 / 1783m2 = 25% site area. 

The open space would receive solar access from 12pm – 3pm on June 21. 
	Yes

	3E-1
	7% deep soil zone with minimum 6m dimension. 
	The proposal provides an area equal to 9% of the site area for deep soil purposes, but it is unclear how this would function with a building potentially sitting atop it and below it. 
	No

	3F-1
	Building separation of 6m for the first 4 floors and 9m for floors above. 
	Minimum 6.4m building separation distance provided on levels 1-3 (first 4 floors). 

Encroachments are provided into 9m separation on levels 4, 5, and 6 but these are minor (northeast corner and southwest corner) and can adequately be responded to on the adjoining sites and are not considered unreasonable in a commercial area and could be worthy of support if the overall design was supported. 
Side elevations to adjoining properties have been detailed with glass bricks, which are a suitable outcome as they are fire-rated and the units impacted do not rely on them for solar access.  
	No

	3J-1
	Parking in accordance with SEPP (Housing). 
	As noted above, the development provides residential parking in compliance with the SEPP. 
	Yes

	4A-1
	Minimum 70% of units achieve 2 hours solar access from 9am to 3pm on June 21. 

Maximum 15% of units achieve no direct solar access. 
	27 / 60 = 45% of units achieve 2 hours solar access during the specified period. 

11 / 60 = 18% of units achieve no solar access.

See discussion below. 
	No

	4B-3
	Minimum 60% of units achieve natural cross-ventilation. 
	18/60 = 30% of units comply. 

See discussion below. 
	No

	4C-1
	Minimum 2.7m internal ceiling height for habitable rooms. 
	The proposal provides for floor-to-floor heights of 3.1m which would allow sufficient room for services and ducting to satisfy this requirement. 
	Yes

	4D-1
	Minimum internal area per unit bedroom size. 
	As noted previously within this report, the application is inconsistent in its measurements of internal areas and GFA, excluding servicing elements in GFA calculations while including these in internal area calculations. 

As a result, 24 / 60 = 40% of units fall below the required minimum internal areas if servicing elements are excluded. 
	No

	4E-1
	Minimum patio and balcony sizes. 
	The applicant has provided air conditioning units on balconies which reduce the functional area of several balconies to below the minimum areas required. 

The ADG recommends locating air conditioning units on rooftops or in the basement. 
	No

	4F-1
	Recommended maximum number of units off of one lift core is 8, but 12 can be considered. 
	10 units proposed per level off of combined lift core. Two lift cores would allow better articulation of the building to increase solar access and natural ventilation performance. 
	No

	4G-1
	Minimum in-unit and basement storage areas. 
	Storage schedule accompanies this application which demonstrates each unit is provided with sufficient and well-designed storage outcomes. 
	Yes


4A-1: The applicant’s solar access assessment is fundamentally flawed. While the Applicant’s response to Council’s RFI claims compliance, it concedes that compliance is only achievable by extending the solar assessment window beyond the Apartment Design Guide (ADG) standard hours of 9:00am to 3:00pm (proposed at 8:30am – 3:30pm). This approach undermines the intent of the ADG, which is to ensure genuine solar access during peak daylight hours. Artificially broadening the timeframe to meet minimum targets signals a misalignment between the proposal and the site’s inherent opportunities and does not support acceptable residential amenity outcomes.

The design relies heavily on single-aspect apartments, with only two cross-through units per floor out of ten. This is a particularly poor outcome for a corner site, which should naturally lend itself to dual-aspect layouts that maximise solar access, ventilation, and outlook. The applicant’s argument that solar access is constrained by the DCP’s encouragement of a south and east frontage is unconvincing. The site is unconstrained by surrounding built form or topography and offers ample opportunity to orient apartments toward the north and west. This imbalance compromises the long-term amenity and liveability of the development.

The proposal does not demonstrate a considered or contextually responsive approach to apartment planning. Instead, it relies on metrics that fall outside acceptable design parameters, without justification based on site constraints. This approach is not supported and does not reflect the principles of good design or the expectations for development in transitioning urban centres.
4B-3: The applicant’s reliance on superficial façade articulation and corridor windows to suggest cross-ventilation is inadequate and does not reflect a genuine commitment to passive environmental performance. Given the building’s elevated position on a ridgeline, upper-level corridors are likely to be exposed to strong prevailing winds. Designing for corridor ventilation under these conditions introduces unacceptable pressure imbalances and creates “wind tunnel” effects, which can degrade thermal comfort and resident experience rather than enhance it.

More concerning is the overreliance on single-aspect apartments, with only two cross-through units per floor out of ten. This is a particularly poor outcome for a corner site, which inherently offers opportunities for dual-aspect layouts. The design fails to explore or incorporate proven strategies such as solar chimneys, dual-level apartments, or wider-than-deep layouts, all of which could have significantly improved airflow and reduced dependence on mechanical systems.

In the absence of physical constraints typical of high-density urban infill sites, this outcome is not supported and reflects a missed opportunity to deliver a well-ventilated, environmentally responsive development.

Summary: The proposal’s failure to deliver compliant solar access and natural ventilation outcomes represents Council’s primary concern. These deficiencies stem directly from the overreliance on single-aspect apartments and a layout that does not respond appropriately to the site’s corner position and lack of physical constraints. With only two cross-through apartments per floor and limited passive design strategies, the development compromises residential amenity and long-term environmental performance.

Attempts to justify non-compliance through expanded assessment metrics or superficial design gestures are not supported, particularly given the site’s capacity to accommodate a more responsive and higher-quality outcome. It is understood that meaningful improvement will require a fundamental redesign, one that better balances density with design quality and fully leverages the site’s orientation, shape, and context.
As currently proposed, the development cannot be supported.

State Environmental Planning Policy (Planning Systems) 2021

The Planning Systems SEPP identifies development that is State significant infrastructure and critical State significant infrastructure. Schedule 6(2) applies to general development with am EDC over $30mil. The application proposes a development with an EDC of $34,035,679 which results in the development being regionally significant and that any determination must be made by the Sydney South Planning Panel.

SEPP (Resilience & Hazards) 2021

Chapter 4: Remediation of Land

Chapter 4, Section 4.6 requires a consent authority to consider whether the land is contaminated prior to granting consent to the carrying out of any development on that land. Should the land be contaminated, the consent authority must be satisfied that the land is suitable in a contaminated state for the proposed use.  If the land requires remediation to be undertaken to make it suitable for the proposed use, the consent authority must be satisfied that the land will be remediated before the land is used for that purpose.

The subject site is zoned E1 Local Centre. A site inspection reveals the site does have an obvious history of a previous land use that may have caused contamination. Historic aerial photographs indicate an obvious history of a previous land use that may have caused contamination, being the existing petrol station. 

A search of Council records did not include any reference to contamination on site or uses on the site that may have caused contamination. The Statement of Environmental Effects states that the property is contaminated. A detailed site investigation report was prepared and submitted with this application and concludes that soil samples analysed had potential for contamination. 

Council’s Environmental Health Officer has reviewed the accompanying information and found the following:

1. A relevant preliminary site investigation (PSI) has not been provided in respect of DA-289.2025. 

2. As recommended in the Detailed Site Investigation (DSI) prepared by EI Australia Pty Ltd, dated 7 March 2025, reference number E24847.E02_Rev2, a remediation action plan (RAP) has not been provided. 

3. The previous investigation undertaken by EI Australia Pty Ltd, dated 7 March 2012, reference number E1526.1 AA and referred to in the DSI (pg. 6), has not been included with the submission of DA-289.2025.

4. Current soil sampling for the site included six sampling locations, which falls short of the minimum eight locations required under the NSW EPA’s ‘Sampling design part 1 – application’ (2022). 

5. Results from mandatory groundwater monitoring required under the Protection of the Environment Operations (Underground Petroleum Storage Systems (UPSS)) Regulation 2019 have not been included in the DSI.

6. The geotechnical report prepared by Geotechnical Consultants Australia, reference number G24395-1, dated 16 December 2024 states that one UPPS tank contained water, suggesting a potentially leak. This has not been investigated in the DSI. 

7. The DSI does not reference relevant technical notes or guidelines specific to UPSS, in particular the NSW EPA’s ‘Contamination assessment of service stations sites’ (2023).

Based on the above and as the site is proposed to be a more sensitive land use, Environmental Health require an NSW EPA accredited Site Auditor be appointed to determine the appropriateness of the investigation plans and the RAP. Prior to consideration of development consent, a Site Audit Statement and Site Audit Report must be provided to Council from the Site Auditor that clearly states that the site is, or can be made, suitable for the intended use. 

To address contamination, the Application is accompanied by a DSI which recommends the preparation of a Remediation Action Plan (RAP). A RAP does not accompany this application. 

The consent authority can therefore not be satisfied that the land can be made suitable for the proposed land use and must consider that the application is not consistent with the aim of Chapter 4, being the promotion of the remediation of contaminated land.  

State Environmental Planning Policy (Sustainable Buildings) 2021

SEPP (Sustainable Buildings) 2022 aims to encourage the design and delivery of sustainable buildings, ensure consistent assessment of sustainability in buildings, minimise the consumption of energy, reduce greenhouse gas emissions, minimise the consumption of mains-supplied potable water and to ensure good thermal performance of buildings. The SEPP sets standards for BASIX buildings, which are defined as developments which include at least 1 dwelling (excluding boarding houses, hostels and co-living housing which accommodate more than 12 residents or have a gross floor area exceeding 300m2.

Schedule 1 of the SEPP sets out standards which apply to the erection of a new BASIX building. The subject application triggers an assessment of provisions contained within either Schedule 1 or 2 of SEPP (Sustainable Buildings). 

A BASIX Certificate accompanies the subject application, which makes a number of recommendations, the relevant ones of which have been shown on plans. The application is therefore consistent with the aims of the policy. 

State Environmental Planning Policy (Transport and Infrastructure) 2021

State Environmental Planning Policy (Transport and Infrastructure) 2021 (TISEPP) aims to facilitate the effective delivery of infrastructure across the State. Chapter 2 of TISEPP applies to infrastructure and aims to facilitate the effective delivery of infrastructure across the State.

Division 5 Electricity transmission or distribution

Subdivision 2 – Development likely to affect an electricity transmission or distribution network

This section applies to development or modification applications which include works within 5m of an overhead power line, which the application proposes. The application was notified to Ausgrid who have provided general terms of approval. 

Division 17 Roads and traffic

Subdivision 2 Development in or adjacent to road corridors and road reservations

2.119   Development with frontage to classified road

2.122   Traffic-generating development

The application was notified to Transport for New South Wales who have provided general terms of approval. 

Canterbury-Bankstown Local Environmental Plan 2023

Section 1.2 Aims of the Plan

The relevant local environmental plan applying to the site is the Canterbury-Bankstown Local Environmental Plan 2023 (‘the LEP’). The aims of the LEP include:
(a) to manage growth in a way that contributes to the sustainability of Canterbury-Bankstown,

(d) to provide development opportunities that are compatible with the desired future character and amenity of Canterbury-Bankstown,

(f) to provide a range of residential accommodation to meet the changing needs of the population,

(g) to provide a range of business and industrial opportunities to encourage local employment and economic growth and retain industrial areas,

(h) to create vibrant town centres by focusing employment and residential uses around existing centres and public transport,

(j) to achieve good urban design in terms of site layouts, building form, streetscape, architectural roof features and public and private safety,

(k) to ensure activities that may generate intensive car usage and traffic are located near public transport that runs frequently to reduce dependence on cars and road traffic,

(l) to consider the cumulative impact of development on the health of the natural environment and waterways and on the capacity of infrastructure and the road network,

(m) to support healthy living and enhance the quality of life and the social well-being and amenity of the community,

(o) to promote ecologically sustainable development.

While the proposed development offers some positive elements such as its location within an established town centre, proximity to public transport, and inclusion of a mix of residential and commercial uses, it does not fully achieve the strategic aims set out for Canterbury-Bankstown Council. The provision of affordable housing and reduced car dependence are supported and align with objectives to foster sustainable growth, housing diversity, and economic vitality (Aims (a), (f), (g), and (k)). However, these benefits are undermined by broader shortcomings in design quality, environmental performance, and amenity.

The development fails to demonstrate good urban design (Aim (j)), particularly in terms of building form, site layout, and integration with the public domain. The overreliance on single-aspect apartments, poor solar access, and inadequate natural ventilation compromise residential amenity and do not reflect the desired future character of the area (Aims (d) and (m)). The proposal also lacks meaningful green infrastructure and deep soil planting, limiting its contribution to ecological sustainability and the health of the natural environment (Aims (l) and (o)).

In its current form, the proposal does not present a cohesive or context-sensitive response to the planning vision for Canterbury-Bankstown Council. Council’s primary concerns, relating to solar access and natural ventilation, are fundamental to the quality and liveability of the development. These issues cannot be resolved through minor amendments and would require a fundamental redesign that better responds to the shape and orientation of the site. 

Section 2.2  Zoning of land to which Plan applies 

The site is zoned E1 Local Centre. The proposal is for a mixed-use development being comprised of four (4) commercial premises on ground floor and a residential flat building above. Within the E1 zone, commercial premises are permitted with consent. Subject to Additional Permitted Use 23, residential flat buildings are also permitted with development consent in the E1 zone. Therefore, the proposal is permissible, with development consent. 

Section 2.3 Zone objectives and Land Use Table

The objectives of the E1 Local Centre zone are as follows:

· To provide a range of retail, business and community uses that serve the needs of people who live in, work in or visit the area.

· To encourage investment in local commercial development that generates employment opportunities and economic growth.

· To enable residential development that contributes to a vibrant and active local centre and is consistent with the Council’s strategic planning for residential development in the area.

· To encourage business, retail, community and other non-residential land uses on the ground floor of buildings.

· To encourage employment opportunities in accessible locations.

· To maximise public transport patronage and encourage walking and cycling.

· To promote a high standard of urban design and local amenity.

· To ensure that new development provides diverse and active street frontages to attract pedestrian traffic and to contribute to vibrant, diverse and functional streets and public spaces.

The proposal demonstrates partial alignment with the objectives of the land use zone, particularly through the inclusion of ground-floor retail and business premises in an accessible location, and the integration of residential development within an established town centre. These elements support the intent to encourage mixed-use outcomes, promote public transport use, and contribute to local economic activity.

However, the proposal falls short of delivering the high standard of urban design and amenity expected for a site of this prominence. As a key corner site within the local centre, the development is expected to anchor the surrounding precinct and set a benchmark for future growth. The current design does not achieve this. The built form lacks refinement, the residential amenity is compromised by poor solar access and ventilation, and the landscaping and communal spaces are underdeveloped and difficult to maintain.

To fully meet the zone objectives, particularly those relating to vibrant, diverse, and functional streetscapes; high-quality urban design; and enhanced public and private amenity, a more responsive and contextually integrated design is required. 
Further Considerations 

The LEP also contains controls relating to development standards, miscellaneous provisions and local provisions. The controls relevant to the proposal are considered in Table 7 below.

Table 7: Consideration of the LEP Controls

	Control
	Requirement 
	Proposal
	Comply

	Height of buildings

(Cl 4.3(2))
	20 metres plus 30% bonus afforded under SEPP (Housing 2021) for total of 26m.
	25.23m
	Yes

	FSR

(Cl 4.4(2))
	2.5:1 plus 30% bonus afforded under SEPP (Housing) 2021 for total of 3.25:1
	3.25:1
	Yes

	Earthworks

(Cl 6.2)
	Ensure earthworks will not have detrimental impact on environment or neighbours. 
	A geotechnical report accompanies this application which concludes that the works proposed can be safely undertaken. 
	Yes

	Stormwater Management (Cl 6.3)
	Avoid or minimise adverse urban stormwater impacts. 
	The application has not demonstrated a suitable outcome regarding the collection and disposal of stormwater runoff from the site. 
	No

	Essential Services

(Cl. 6.9)
	Adequate provision for certain essential services. 
	The application proposes an on-site chamber substation as well as connections to other essential services. 

The application has not adequately demonstrated a high-quality waste collection system on site.  
	No

	Active Street Frontages 

(Cl. 6.10)
	Attract pedestrian traffic along certain ground floor frontages.
	The application proposes two (2) commercial use premises along the subject Waterloo Road frontage which will enhance the vibrancy of the frontage. 
	Yes

	Design Excellence

(Cl. 6.15)
	Ensure high quality architectural, urban and landscape design. 
	The application has failed to demonstrate design excellence.
See discussion below. 
	No

	Restriction on Development

(Cl. 6.26)
	Residential accommodation prohibited on ground floor. 
	No residential accommodation proposed on ground floor. 
	Yes


The application was reviewed by Council’s Design Review Panel for advice on the quality of the design of the development. A meeting with Council’s Design Review Panel was held on 10 April 2025. After reviewing the proposal, the Panel provided the following advice:

PANEL REVIEW 

The Panel reviewed the proposal in relation to Clause 6.15 (Design Excellence) of the CBLEP and provided the following advice:

1. Form and external appearance in context and impacts to public domain 

Subclause 4(b): Whether the form and external appearance of the development will improve the quality and amenity of the public domain.

Subclause 4(d)(viii): How the development addresses the impact on, and any proposed improvements to, the public domain.

Subclause 4(c): Whether the development detrimentally impacts on view corridors.

1.1. The corner site at Boronia and Waterloo Roads is well-suited for development, centrally located in Greenacre's mixed use high street.

1.2. Positioned on a ridgeline, the elevated site allows for expansive views across Sydney.

1.3. The proposal includes a courtyard adjoining immediate neighbours with a north-west orientation and a solid built edge – perimeter block, built form addressing both adjoining streets.

1.4. The proposed building massing generally aligns with the site’s geometry in a perimeter street wall typology, with a taller corner element at the intersection of Boronia and Waterloo Roads.

1.5. While the overall built form is acceptable in scale – and in keeping with the desired built form allowed by Councils controls, the corner element lacks design clarity and could be more prominent within the overall architectural composition. This is an important intersection that should be celebrated and memorable.

1.6. The proposed ground-level setbacks that enhance the public domain are supported and should extend along the length of Waterloo Road. Please note that the existing projections of services rooms, escape stairs, and the vehicular entry ramp into this setback is not supported by the Panel – these should be redesigned to sit behind the setback.

1.7. It is the Panel’s suggestion that the deep soil zone at the ground level in the north east corner of the site be relocated to the western edge – adjacent to Boronia Road. Relocating the deep soil zone to the Boronia Road interface would greatly improve the presentation of the intersection and would be of a scale that could accommodate significant canopy trees. Relocation of the deep soil zone would also allow for the communal open space currently located at ground level to be raised to a Level 1 podium courtyard. This relocation would allow the accommodating of a significant loading dock a ground level below the raised communal open space.

1.8. The Panel would recommend that the proponent reconsider the broader building geometry to improve pedestrian access, the sense of address and appropriate separation of uses. This could be achieved by better aligning “cuts” into the overall built form - promoting visual access into and out of the building and a better sense of arrival and residential address.

2. Designing with Country and Heritage

Subclause 4(d)(i): How the development addresses heritage issues.

Subclause 4(d)(x):  How the development addresses Aboriginal cultural heritage.

Subclause 4(f): How the development responds to the physical and cultural connection of the local Aboriginal community to the land.

2.1. The proposal is silent on Designing with Country.

2.2. The Panel feels it important that an appropriate Connecting with Country strategy is developed and integrated into the proposal.

2.3. Reference should be made to Council's guidelines, with an emphasis on topography, movement paths, and local natural features.

2.4. Given the site’s elevation and position on the ridge line, the physical location is likely to hold cultural significance, something a Connecting to Country framework could recognise.

2.5. While the town centre may not contain specific built fabric heritage items the proposed built form lacks analysis of the surrounding urban context. It does not recognise the positive or negative contributions of existing built form and as such fails to respond to existing context and architectural language. The Panel would like to see more critical analysis of place to ensure that a building approved on the site specifically responds to its location.

3. Bulk, massing and modulation

Subclause 4(d)(iii): How the development addresses bulk, massing, and modulation of buildings.

Subclause 4(d)(iv): How the development addresses street frontage heights.

3.1. While the site layout is generally supported, the internal organisation of building is overly complex and lacks clarity. This lack of clarity in the planning of the building results in complexity at ground level – there is no clear indication of residential entry or address, and at upper levels results in a convoluted corridor arrangement.

3.2. The Panel supports the “cuts” to the building form that invite a better connection between the interior and exterior spaces of the building, however, these “cuts” need to be more clearly articulated and organised so that they result in a clearer sense of entry at ground level, and a better connection to natural light and ventilation of communal areas at the typical residential apartment levels.

3.3. The architectural corner element of the building contains unnecessary, duplicated design features that create inaccessible, awkward spaces that raise constructability and maintenance concerns. The narrow southern “cut” that aims to provide visual access from the lift lobby to Botany Road, and light and ventilation to bedroom two of the corner apartment is too narrow. This space will not result in a positive environment and is barely wide enough to enable construction – scaffold required for the brick construction of adjoining walls will not be able to be accommodated.

3.4. Compound curves that articulate the corner element of the building lead to non-compliant and/or unusable balcony spaces. These narrow balcony spaces accessed from the corner apartment will result in balconies that are less than 1m wide – resulting in safety in design challenges when considering children. 

3.5. Bedroom two of the corner apartment that opens into the internal light well is unacceptable. The Panel notes that this apartment can be easily redesigned so that bedroom two has access to the external street facing façade – thus ensuring that the three-bedroom apartments could be retained in the scheme.

4. Relationship with neighbouring sites

Subclause 4(d)(ii): How the development addresses the relationship of the development with other existing or proposed development on the same site or on neighbouring sites in terms of separation, setbacks, amenity, and urban form.

4.1. As the first tall development of the high street, architectural articulation of built to boundary elements are important. Façade articulation (e.g. patterned concrete, glass blocks) is recommended. The minimum articulation currently proposed is insufficient to appropriately address the Panel’s concerns regarding the large boundary walls and their visual dominance to the surrounding public domain.

4.2. Acoustic performance should be addressed without relying on mechanical ventilation solutions. It is important to note that all habitable spaces should be able to achieve the natural ventilation requirements of the ADG – without relying on mechanical systems.

4.3. Achieving natural ventilation requirements in areas that are acoustically compromised can be achieved via several passive strategies – such as openable windows located behind solid balustrades, inclusion of acoustic lining to balcony soffits etc. It is important that the applicant address the overlap of acoustic and natural ventilation requirements through engagement with suitable qualified acoustic engineers.

4.4. Façade treatment should respond to solar orientation with shading to the west. Given the elevation of the site, and the harsh afternoon summer sun it is important that the western facing windows are adequately protected.

4.5. A discreet and easily identifiable residential entry should be clearly separated from commercial servicing and access, ideally located further north along Waterloo Road from its current location.

5. Architectural expression and materiality

Subclause 4(a): Whether a high standard of architectural design, materials and detailing appropriate to the building type and location will be achieved.

5.1. Curved geometries create challenging junctions and unusable spaces as addressed previously.

5.2. The material palette lacks definition. Concrete types must be clarified, and generic terms (e.g. “or similar”) avoided.

5.3. Large areas of painted finishes are not supported, especially on upper or inaccessible areas. The use of materials with integral or natural finishes is preferred.

5.4. Glass balustrades are inappropriate on lower levels; solid balustrades (min. 760mm) should be used up to level 4. This is particularly important in high vehicular traffic areas where acoustic and visual impacts need to be managed.

5.5. Solid balustrades to lower levels are also preferred in locations where buildings have high visual impact – such as this important intersection. Easy use of private open space by residents should not be impacted by, or have visual impact on, the surrounding busy street network.

6. Sitting and circulation 

Subclause 4(d)(vii): How the development addresses pedestrian, cycle, vehicular and service access, circulation and requirements.

6.1. Ground-floor residential apartments are not permitted and must be removed.

6.2. Elevating the courtyard to level 1 would improve servicing outcomes and would result in a more appropriate residential space.

6.3. Internal movement is poorly resolved with conflicting uses sharing access spaces.

6.4. A distinct residential entry and lobby is essential, ideally located at the northern end of Waterloo Road, and should include mail, parcel delivery, bike parking, and seating.

7. Services and utilities

Subclause 4(d)(ix): How the development addresses the integration of utilities, building services and waste management infrastructure in the site layout and building design.

7.1. Waste rooms and staging bins on the street frontage are unacceptable and unsafe.

7.2. Street edge rubbish collection is not appropriate in this busy location.

7.3. Waste management should be relocated beneath a raised communal open space podium and internalised.

7.4. Waste chutes should be provided on residential levels.

7.5. Service areas and risers need to be shown on drawings. There is currently little to any service information indicated on drawings, making it difficult for the project to progress given the requirements of the DBP Act.

7.6. Rooftop plant should be shown and integrated into the design—no rooftop plant should be permitted without clear resolution.

8. Sustainability 

Subclause 4(d)(v): How the development addresses the environmental impacts, including sustainable design, overshadowing, wind, and reflectivity 

Subclause 4(d)(vi): How the development addresses the achievement of the principles of ecologically sustainable development.

8.1. Sustainability strategies are not articulated. Passive and active measures should be detailed, including daylight, ventilation, rainwater use, and pollution mitigation.

8.2. Rainwater must be harvested and reused.

8.3. Solar panels are expected given the roof size.

8.4. Corridors should allow cross-ventilation and natural light, potentially via inset spaces.

8.5. Communal open space should support sustainability through gardens, composting, laundry drying areas, etc.

8.6. Basement parking should include EV charging, motorbike parking and car share spaces.

8.7. Cross-ventilation is overstated—only ~38% of units meet the requirements of the Apartment Design Guide. To achieve cross ventilation openings on opposing sides of the dwelling need to be designed into the scheme. A mark-up of the applicant’s calculations is included to this Design Advice Report as Appendix 1.

8.8. From the information presented it is not possible for the DRP to assess solar compliance. The applicant is asked to present view from sun diagrams at 15-minute intervals between the hours of 9 am and 3 pm. While we understand the potential to consider time frames beyond this, we first need to accurately understand base compliance.

9. Green infrastructure

Subclause 4(d)(xi): How the development addresses the protection and promotion of green infrastructure. Green infrastructure means the network of green spaces, natural systems and semi-natural systems that support sustainable communities and includes waterways, bushland, tree canopy and green ground cover, parks and open spaces.

Subclause 4(e): Whether the development integrates high-quality landscape design in the site layout and building design.

9.1. A raised Level 1 communal courtyard could offer a generous green space free from service conflicts.

9.2. Provide a minimum 600mm soil depth to areas where planning on structure is proposed.

9.3. A minimum of 40% of the communal open space should be capable of supporting significant tree canopies – i.e. 40% of the area needs to have soil depths of 600mm minimum.

9.4. Include infrastructure to activate communal space (e.g. BBQs, seating, dining areas).

9.5. Incorporate vertical greenery to improve microclimate and privacy.

9.6. Planter boxes and landscape areas must be detailed with appropriate depth, irrigation and access.

9.7. Develop a water-sensitive urban design strategy to retain rainwater in the landscape.

9.8. Setback along Boronia Road could allow for deep soil and canopy trees, enhancing both amenity and outlook.
RECOMMENDATION
The Panel is unable to support the application in its current form. While there is flexibility under the Apartment Design Guide to support a project that meets the objective requirements without meeting the numeric, this proposal does not adequately respond to the site and context, nor does it provide a high-quality environment for future residents.

The Panel encourages the proponent to revise the design in collaboration with Council, or withdrawal of the current application, with the offer to meet with the Design Review Panel to assist in addressing key concerns outlined in this document.

The Panel acknowledges the proposal’s potential to contribute much-needed housing in a mixed-use centre and would welcome a revised application that improves performance, liveability, architectural expression and a better response to place.

The Panel’s comments were provided to the Applicant on 13 May 2025 in the form of a Request for Information (RFI), which included several additional concerns raised by Council. A response was received on 4 July 2025, and while it addressed some of the issues such as the provision of an address and considerations for Designing with Country and Heritage, fundamental shortcomings remain. Chief among these is the proposal’s inability to provide adequate amenity for future occupants, particularly in relation to solar access and natural ventilation. These concerns are elaborated further in this report and were underscored by the Panel’s recommendation, which stated that the proposal “does not adequately respond to the site and context.” 
In addition, the Panel identified serious design flaws including unresolved service integration, and inappropriate use of curved geometries that result in inaccessible and non-compliant spaces. Insufficient green infrastructure further detracts from the scheme’s quality. 
Without substantial redesign to address these critical issues, the proposal fails to meet the standards required for a high-quality, contextually responsive development and should not be supported.

While the proposal complies with key numerical controls such as building height and floor space ratio (FSR), it is fundamentally inconsistent with the broader objectives of the Canterbury-Bankstown Local Environmental Plan 2023. The development fails to demonstrate high-quality architectural and urban design, does not achieve acceptable amenity outcomes, and lacks evidence that it would deliver a net benefit to the community.
Council’s primary concerns relate to the poor solar access and natural ventilation outcomes, which stem from an overreliance on single-aspect apartments and a layout that fails to respond to the site’s prominent corner position. These deficiencies compromise residential amenity and environmental performance and cannot be resolved through minor amendments. The proposal also falls short in delivering meaningful landscaping, sustainable design, and a cohesive relationship with the public domain.
Given the absence of physical constraints and the strategic importance of the site, a more responsive and integrated design is both achievable and expected. As such, the proposal is inconsistent with the LEP and cannot be supported in its current form.

(b) Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments applicable to the subject site or the proposed development. 

(c) Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The Canterbury-Bankstown Development Control Plan 2023 is relevant to this application. Table 8 below provides a summarised discussion of the key provisions of this plan:
Table 8: DCP Compliance Table

	Chapter
	Requirement 
	Proposal
	Compliance

	2.1

Site Analysis
	Submit a site analysis plan
	The application is accompanied by a site analysis plan.
	Yes

	2.3

Tree Management
	Retain and protect trees on site and on Council land. 
	The development would impact one (1) street tree located on Waterloo Road. The application proposes to retain this tree. 
	Yes

	3.1

Development Engineering Standards
	Demonstrate compliance with Council’s Development Engineering Standards. 
	The application includes non-compliances relating to adequate collection and distribution of stormwater on site.  
	No

	3.2

Parking
	Provision of commercial and visitor car parking spaces as well as bicycle parking. Car parking for the residential flat building is covered within the SEPP (Housing) 2021 section of this report. 
	1 space per 40sqm of commercial floor space. 400sqm of commercial floor area requires 10 car parking spaces. 10 commercial car parking spaces are provided. 

1 visitor car space per 5 residential units. 60 residential units requires 12 visitor spaces with 12 spaces provided. 

1 bike parking space for every 10 units. Requires 6 bike parking spaces with 6 spaces provided and located on the ground floor. 
	Yes

	3.3

Waste Management
	Ensure the design and operation of waste management systems are consistent with Council’s commitment to building and creating a sustainable city.
	While the application generally complies, the proposal is of a substandard design. 

See discussion below. 
	No

	3.7

Landscape
	The landscape design should promote attractive settings for development and the public domain, contribute positively to the streetscape and overall amenity, and incorporate the principles of ecologically sustainable development.
	As discussed within this report, the landscape design fails to include sufficient information to demonstrate a suitable and long-lasting landscaping outcome for the sire. 
	No

	7.1

General Requirements (Commercial Centres)
	The development should be compatible with the centres hierarchy and desired character, promote high-quality design and built form amenity, enhance the experience for those who live in, work in, and visit the centres, support ecologically sustainable development, and deliver a well-designed, activated public domain with good solar access.
	While generally compliance, the proposal suffers from significant shortcomings relating to amenity and ecologically sustainable development. 

See discussion below. 
	No

	7.2

City West (Commercial Centres)
	The development should align with the centres hierarchy planning framework, enhance amenity for those who live in, work in, and visit the centres, deliver a high-quality and activated public domain with good solar access, support ecologically sustainable development, provide an appropriate interface to adjacent uses, and respond to specific guidelines for key development sites.
	The proposal complies with the setback requirements, with increased setbacks provided at the third level to maintain the two-storey street wall condition.
	Yes


The application is deficient with regard to the following chapters of the DCP:

3.3 - Waste Management: The proposal complies with the numerical requirements for waste management as outlined in Chapter 3.3 of the Canterbury-Bankstown Development Control Plan 2023, including the provision of appropriately sized and sufficient bins for residential, commercial, and bulky waste streams. However, the waste management design does not demonstrate design excellence and fails to provide an efficient, accessible, and user-friendly system for future occupants.

Key concerns include the absence of residential waste chutes, which would facilitate hygienic and convenient disposal; the lack of a dedicated service lift to transport bins between basement and ground levels; and inefficient layouts within both the residential and commercial bin rooms. The commercial bin room requires widening to eliminate the impractical dog-leg configuration, while the residential bin room should be extended and reconfigured to accommodate the required number of bins and a bulky waste cage with direct access to the loading bay.

These shortcomings compromise operational efficiency, safety, and long-term usability. Incorporating the changes above would significantly improve waste handling functionality and better align the development with best practice design principles and the objectives of high-quality urban design.

7.1 - General Requirements (Commercial Centres): The proposed development has been assessed against the provisions of Chapter 7.1 of the Canterbury Bankstown Development Control Plan 2023, which outlines general requirements for commercial centres. The proposal demonstrates broad consistency with the intent of the controls, particularly in relation to active street frontages, façade articulation, podium and tower configuration, and materials and finishes. However, several areas of non-compliance and design shortcomings are noted, as outlined below:
Active Street Frontages (Section 2)

· Clause 2.2 requires a minimum of 80% glazing along active street frontages. The proposal provides only 41m of glazing across an 80m frontage (51%), falling short of the required standard.

Façade Design (Section 3)

· Clause 3.6 requires integration of building services such as downpipes and balcony drainage into the façade design. The application lacks detailed plans at the required 1:20 scale to demonstrate compliance.

Roof Design (Section 6)

· Clause 6.1 requires a high-quality roof design with contemporary architectural expression. The roof design is noted as not high quality and lacks distinctive architectural features.

Awning Design (Section 8)

· Clauses 8.3 and 8.4 require awning height and design compatibility with the street gradient and existing awnings. The application lacks sufficient detail and a dedicated awning plan to demonstrate compliance.

General Design and Amenity (Section 9)

· Clauses 9.2 to 9.4 relating to solar access and private open space are overridden by SEPP (Housing) 2021, but the proposal does not demonstrate compliance with the underlying intent of these controls.

The proposed development does not comply with several key design requirements of this chapter and is therefore considered unsuitable. The active street frontage fails to meet the required glazing percentage, significantly reducing the visual engagement and transparency expected at ground level. The façade design lacks integration of essential building services, with no detailed plans provided to confirm compliance. The roof design is architecturally weak and does not contribute positively to the overall built form. Awning details are insufficient, with no clear documentation demonstrating compatibility with the street gradient or surrounding context. Additionally, while certain amenity controls are overridden by SEPP (Housing) 2021, the proposal does not adequately address the underlying intent of these provisions, particularly in relation to solar access and private open space, resulting in poor residential amenity outcomes.
The following contributions plan is relevant pursuant to Section 7.18 of the EP&A Act and has been considered in the recommended conditions:
· Canterbury-Bankstown Local Infrastructure Contributions Plan 2022

This Contributions Plan has been considered.  
(d) Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

(e) Section 4.15(1)(a)(iv) - Provisions of Regulations

Section 61 of the 2021 EP&A Regulation contains matters that must be taken into consideration by a consent authority in determining a development application, with the following matters being relevant to the proposal:
· Demolition is proposed. In the event of an approval, conditions of consent to require works to adhere to AS 2601-2001 would be imposed. 
These provisions of the 2021 EP&A Regulation have been considered and are addressed in the recommended draft conditions (where necessary). 

3.2 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural and built environments, and social and economic impacts in the locality must be considered. In this regard, potential impacts related to the proposal have been considered in response to SEPPs, LEP and DCP controls outlined above and the Key Issues section below. 

· Environmental Impacts (Natural and Built Environment)

The proposal presents several concerns in relation to environmental performance. While the site is not environmentally sensitive, the development fails to incorporate meaningful sustainability measures. The reliance on single-aspect apartments and poor passive design compromises solar access and natural ventilation, increasing dependence on mechanical systems and operational energy use. Landscaping outcomes are unresolved, with deep soil areas poorly integrated and planting on inaccessible structures unlikely to be viable long-term. These shortcomings diminish the development’s contribution to ecological sustainability and urban resilience. Additionally, unresolved stormwater management and inadequate green infrastructure further limit the proposal’s environmental responsiveness.

· Social Impacts

The inclusion of affordable housing and a mix of apartment types supports housing diversity and aligns with broader social objectives. However, the poor internal amenity, particularly in relation to daylight, ventilation, and acoustic comfort, undermines the quality of life for future residents. The design does not adequately support healthy living or social well-being, with communal spaces lacking activation, accessibility, and long-term maintainability. The overreliance on single-aspect apartments and exposure to high-traffic frontages further compromises residential comfort. Without a more thoughtful and integrated design response, the development risks delivering a substandard living environment that does not meet community expectations.

· Economic Impacts

The proposal includes ground-floor commercial tenancies in a well-connected location, which supports local employment and economic activity. However, the broader economic benefit is limited by the design’s failure to set a high-quality benchmark for future development in the area. As a prominent corner site within a transitioning centre, the development should contribute positively to the character, identity, and long-term viability of the precinct. Instead, the compromised design quality and unresolved amenity issues may impede the local centre in achieving the desired outcome as envisaged by Council’s DCP. 
Accordingly, it is considered that the proposal would result in significant adverse impacts in the locality as outlined above. 
3.3 Section 4.15(1)(c) - Suitability of the site

The site is not considered for the proposed development. While it occupies a prominent corner within an established town centre and offers excellent access to public transport and services, the design fails to respond appropriately to these advantages. The overreliance on single-aspect apartments, poor solar access, inadequate natural ventilation, and unresolved environmental and amenity issues indicate that the proposal does not make effective use of the site’s potential. A more contextually responsive and architecturally refined scheme would be required to ensure the development contributes positively to the locality and aligns with strategic planning objectives.
3.4 Section 4.15(1)(d) - Public Submissions

These submissions are considered in Section 5 of this report. 

3.5 Section 4.15(1)(e) - Public interest

On balance, the proposal is contrary to the public interest due to its failure to meaningfully address key planning, environmental, and amenity considerations. While it meets certain numerical controls such as building height and floor space ratio, these technical compliances do not compensate for the broader design and performance deficiencies. The development does not align with the strategic objectives of the Canterbury-Bankstown Local Environmental Plan 2023, particularly those relating to good urban design, sustainability, and the creation of vibrant, liveable communities.
The proposal would result in poor solar access, inadequate natural ventilation, and compromised residential amenity. The overreliance on single-aspect apartments, lack of deep soil planting, and unresolved communal space design reflect a missed opportunity to deliver a contextually responsive and environmentally sustainable outcome. Furthermore, unresolved stormwater impacts and the excessive bulk of the building, particularly the 84-metre wall, raise serious concerns about the development’s long-term functionality and contribution to the public domain.
In this context, the proposal does not serve the public interest. It risks setting a precedent for substandard urban outcomes that conflict with regional planning goals, community expectations, and the LEP’s vision for high-quality, sustainable growth. A fundamental redesign is required to ensure the development delivers genuine public benefit and aligns with the strategic planning framework for Canterbury-Bankstown.

4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 9. 

There are no outstanding issues arising from these concurrence and referral requirements. 

Table 9: Concurrence and Referrals to agencies

	Agency

	Concurrence/
referral trigger
	Comments
	Resolved


	Referral/Consultation Agencies

	Ausgrid
	SEPP (Transport and Infrastructure) 2021, s2.48 Determination of development applications—other development
	Approved (with conditions)
	Yes

	TfNSW
	SEPP (Transport & Infrastructure) 2021, s2.122 Traffic-generating development
	Approved (with conditions)
	Yes

	Integrated Development (S 4.46 of the EP&A Act)

	WaterNSW
	Water Management Act 2000

90(2)  Water management work approvals
	Approved (with conditions)
	Yes


4.2 Council Officer Referrals

The development application has been referred to various Council officers for technical review as outlined Table 10. 

Table 10: Consideration of Council Referrals

	Officer
	Comments
	Resolved

	Building Surveyor
	Conditions of consent. 
	Yes

	Development Engineer
	Unable to determine compliance of the on-site detention system with Council standards. 
	No

	Environmental Health Officer
	Unable to determine that the land can be remediated and made suitable for the development.
	No

	Traffic Officer
	6.5m driveway is provided for the main driveway. Driveway with for HRV does not meet requirements under AS2890.2 figure 3.1 or 3.2 for access from a major road.
	No

	Waste Officer
	Does not demonstrate design excellence.  
	No

	Urban Design Officer
	Application does not exhibit design excellence. 
	No


The outstanding issues raised by Council officers are considered in the Key Issues section of this report. 

4.3 Community Consultation 

The proposal was advertised and neighbour notified in accordance with Council’s Community Participation Plan from 2 April 2025 until 30 April 2025. A total of nine (9) unique submissions, comprising eight (8) objections and one (1) submissions in favour of the proposal, were received. The submissions concerns are addressed in Table 11 below:
The issues raised in these submissions included the following high level matters:

· Traffic congestion and parking

· Infrastructure Strain

· Loss of Existing Services

· Character and Amenity

· Safety

· Public Transport Limitations
· Community Participation 

Table 11: Community Submissions

	Issue
	No of submissions
	Council Comments

	Traffic congestion and parking
	8
	· The proposed development complies with the minimum car parking requirements set out in SEPP (Housing) 2021 and the Canterbury-Bankstown Development Control Plan 2023, ensuring adequate on-site parking provision.

· General Terms of Approval have been issued by Transport for New South Wales, indicating that the proposal is considered to have an acceptable impact on the local traffic network, including key road corridors.

	Infrastructure Strain
	7
	· No evidence has been provided to indicate that existing services, such as water, sewer, stormwater, or waste would be adversely impacted by the proposal.

· The development has been reviewed by Council’s Development Engineer who raised concerns about the proposed stormwater system and its potential downstream impacts. 

	Loss of Existing Services
	3
	· Council acknowledges concerns regarding the potential loss of existing services such as the petrol station and associated businesses, however, this is not a matter that can be considered under Section 4.15 of the Environmental Planning and Assessment Act 1979.

· Council does not have the authority to control the continued operation of a private facility, nor can it prevent redevelopment of privately owned land where a lawful proposal is submitted.

· The planning assessment must focus on matters prescribed under the legislation, which do not include the retention of specific commercial uses.

	Character and Amenity
	5
	· The bulk and scale of the development are generally consistent with what Council expects for the site, in line with applicable planning controls, however, the proposal does not deliver a high-quality amenity outcome for future residents or the surrounding community.

· As a result, Council is unable to support the development in its current form.

	Safety
	6
	· Council acknowledges community concerns regarding safety, particularly in relation to increased traffic and pedestrian movement.

· The proposal has been reviewed against the principles of Crime Prevention Through Environmental Design (CPTED), which aim to enhance safety through design features such as passive surveillance, clear sightlines, and secure access.

· Based on this review, the proposal is generally acceptable from a safety perspective.

	Public Transport Limitations
	2
	· Under SEPP (Housing) 2021, the site qualifies as being located within an accessible area.
· This classification reflects proximity to public transport services and supports the appropriateness of residential development at the location.

	Community Participation
	1
	· The application was neighbour notified and advertised in accordance with Council’s adopted community participation plan. 


5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:

5.1 Bulk, Massing & Modulation: The building’s L-shaped configuration presents significant shortcomings in delivering adequate internal amenity for future residents. This form severely limits the number of dual-aspect apartments, with only two per floor (representing 20% of the total dwellings) while the overwhelming majority are single-aspect. This restricts access to natural light and cross-ventilation, undermining passive environmental performance and resident comfort. Although the proposed modulation along the street frontages helps reduce perceived bulk and scale from the public domain, it offers no meaningful amenity benefit to occupants. The building’s cut-outs are disproportionately deep relative to their width, rendering them ineffective for ventilation or daylight access. The reliance on a single, dual-lift core servicing all units further prevents meaningful breaks in the built form, contributing to internal circulation inefficiencies and limiting design flexibility.

Of particular concern is that 20% of units are single-aspect and south-facing, directly fronting a classified road. These dwellings are exposed to high traffic noise and poor solar access, leaving occupants dependent on mechanical lighting and ventilation, which compromises residential amenity. Additionally, the corner apartments suffer from awkward internal layouts due to the curved architectural elements, which restrict furniture placement and result in narrow, non-compliant balconies. These curved geometries not only reduce functionality but also raise serious concerns regarding constructability and long-term maintenance. Overall, the design fails to prioritise liveability and environmental performance, resulting in a compromised residential outcome.

5.2 Services & Utilities: Services such as air conditioning units should be consolidated in a centralised basement or rooftop location to preserve usable private open space and maintain a cohesive streetscape appearance. Their placement on balconies, as currently proposed, significantly reduces the functional area available to residents and visually detracts from the intended architectural presentation. Additionally, the garbage area and loading bay are positioned in a way that awkwardly encloses the site’s only deep soil zone, undermining the potential for meaningful landscaping and deep-root planting. The absence of residential waste chutes further compromises operational efficiency, requiring all 60 occupants to manually transport waste to the ground floor via an area designated as an active HRV loading facility, an arrangement that is impractical and likely to result in poor waste management outcomes.
5.3 Sustainability: The proposal fails to demonstrate a clear and integrated sustainability strategy, with minimal detail provided on passive design measures such as daylight access, natural ventilation, and thermal performance. Rainwater harvesting and reuse are not adequately addressed, despite the opportunity to incorporate water-sensitive urban design principles that could support landscape irrigation and reduce stormwater runoff. Details relating to the proposal’s ability to adequately control and disperse stormwater are deficient. Claims regarding cross-ventilation are overstated, with only 30% of units meeting the Apartment Design Guide requirements. Communal areas lack environmental enhancements like productive gardens, composting facilities, or laundry drying zones. These omissions reflect a broader failure to embed ecologically sustainable development principles into the design, resulting in a missed opportunity to deliver long-term environmental and community benefits.

5.4 Green Infrastructure: The proposal demonstrates a lack of integration of high-quality landscape design, falling short in several key areas that are essential for delivering a resilient and liveable environment. The deep soil zone is questionable in its effectiveness, as it appears constrained by structural elements and may not meet the functional requirements for genuine deep soil planting. Several landscape areas are located above podium structures, rendering them inaccessible to natural ground conditions and further limiting their ecological contribution.

Planter boxes are poorly detailed, with no clear specifications on soil volume or drainage, and there is no indication of a robust irrigation strategy to ensure long-term viability of vegetation. The absence of vertical greenery, such as green walls or climbing plants, represents a missed opportunity to soften built form and enhance biodiversity. Critically, no water-sensitive urban design (WSUD) strategy has been provided, leaving the proposal without a framework for managing stormwater sustainably or supporting green infrastructure. Overall, the landscape design lacks depth, functionality, and environmental responsiveness, undermining the potential for a cohesive and sustainable outdoor environment.

6. CONCLUSION 

This development application has been considered in accordance with the requirements of the EP&A Act, 1979 and the Regulations as outlined in this report. Following a thorough assessment of the relevant planning controls, issues raised in submissions and the key issues identified in this report, it is considered that the application cannot be supported. 

The proposal cannot be supported due to its fundamental shortcomings in delivering a cohesive, sustainable, and contextually responsive design. It fails to meet key planning and environmental benchmarks, with inadequate passive design strategies, unverifiable solar access compliance, and overstated cross-ventilation performance. The lack of meaningful integration of ecologically sustainable development principles, such as rainwater reuse and daylight access undermines its environmental credibility.

Additionally, the landscape design is poorly resolved, with insufficient soil depths, questionable deep soil areas, and inaccessible podium landscapes that limit genuine ecological function. The absence of vertical greenery, water-sensitive urban design strategies, and well-detailed communal spaces reflects a missed opportunity to enhance amenity, biodiversity, and urban resilience. Collectively, these deficiencies indicate a proposal that fails to prioritise environmental and community outcomes, and as such, it cannot be supported in its current form.

It is considered that the key issues as outlined in Section 5 have not been resolved satisfactorily through amendments to the proposal.

To address the key issues raised, significant changes to the built form of the proposal will be necessary. 
7. RECOMMENDATION 

That the Development Application DA-289/2025 seeking consent for the demolition of existing structures and construction of a seven (7) storey mixed use building comprising four (4) retail premises on the ground floor and 60 residential apartments above, including 11 affordable housing units, with two (2) levels of basement parking be refused pursuant to Section 4.16(1)(b) of the Environmental Planning and Assessment Act 1979 subject to the draft reasons for refusal attached to this report at Attachment A. 
The following attachments are provided:

· Attachment A: Draft Reasons for Refusal

· Attachment B: Draft Conditions of Consent

· Attachment C: General Terms of Approval (WaterNSW, Ausgrid and TfNSW)  

· Attachment D: Architectural Plans
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